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which has become effective by reason of the
expiration or termination of a stay.

§16.11 Procedures upon congressional author-
ization of takeover.

A determination whether or not there is to
be a Federal takeover of a project would ul-
timately be made by Congress through the
enactment of appropriate legislation. If Con-
gress authorizes takeover, the Secretary will
immediately give the Licensee not less than
2 years’ notice in writing of such action.
Within 6 months of issuance of such notice
the Licensee shall present to the Commis-
sion any claim for compensation consistent
with the provisions of section 14 of the Fed-
eral Power Act and the regulations of the
Commission.

§16.12 Renewal of minor or minor part licenses
not subject to sections 14 and 15.

Licenses whose minor or minor part li-
censes are not subject to sections 14 and 15 of
the Act and wish to continue operation of
the project after the end of the license term
shall file an application for a ‘‘new license”
1 year prior to the expiration of their origi-
nal license in accordance with applicable
provisions of part 4 of this chapter.

§16.13 Acceptance for filing or rejection of ap-
plication.

Acceptance for filing or rejection of appli-
cations under this part shall be in accord-
ance with the provisions of §4.31 of this chap-
ter.

APPENDIX B TO PART 221—FEDERAL EN-
ERGY REGULATORY COMMISSION
ForM L-3 (REVISED OCTOBER 1975)

TERMS AND CONDITIONS OF LICENSE FOR CON-
STRUCTED MAJOR PROJECT AFFECTING NAVI-
GABLE WATERS OF THE UNITED STATES

Article 1. The entire project, as described in
this order of the Commission, shall be sub-
ject to all of the provisions, terms, and con-
ditions of the license.

Article 2. No substantial change shall be
made in the maps, plans, specifications, and
statements described and designated as ex-
hibits and approved by the Commission in its
order as a part of the license until such
change shall have been approved by the Com-
mission: Provided, however, That if the Li-
censee or the Commission deems it necessary
or desirable that said approved exhibits, or
any of them, be changed, there shall be sub-
mitted to the Commission for approval a re-
vised, or additional exhibit or exhibits cov-
ering the proposed changes which, upon ap-
proval by the Commission, shall become a
part of the license and shall supersede, in
whole or in part, such exhibit or exhibits
theretofore made a part of the license as
may be specified by the Commission.

Article 3. The project area and project
works shall be in substantial conformity
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with the approved exhibits referred to in Ar-
ticle 2 herein or as changed in accordance
with the provisions of said article. Except
when emergency shall require for the protec-
tion of navigation, life, health, or property,
there shall not be made without prior ap-
proval of the Commission any substantial al-
teration or addition not in conformity with
the approved plans to any dam or other
project works under the license or any sub-
stantial use of project lands and waters not
authorized herein; and any emergency alter-
ation, addition, or use so made shall there-
after be subject to such modification and
change as the Commission may direct. Minor
changes in project works, or in uses of
project lands and waters, or divergence from
such approved exhibits may be made if such
changes will not result in a decrease in effi-
ciency, in a material increase in cost, in an
adverse environmental impact, or in impair-
ment of the general scheme of development;
but any of such minor changes made without
the prior approval of the Commission, which
in its judgement have produced or will
produce any of such results shall be subject
to such alteration as the Commission may
direct.

Article 4. The project, including its oper-
ation and maintenance and any work inci-
dental to additions or alterations authorized
by the Commission, whether or not con-
ducted upon lands of the United States, shall
be subject to the inspection and supervision
of the Regional Engineer, Federal Power
Commission, in the region wherein the
project is located, or of such other officer or
agent as the Commission may designate, who
shall be the authorized representative of the
Commission for such purposes. The Licensee
shall cooperate fully with said representa-
tive and shall furnish him such information
as he may require concerning the operation
and maintenance of the project, and any
such alterations thereto, and shall notify
him of the date upon which work with re-
spect to any alteration will begin, as far in
advance thereof as said representative may
reasonably specify, and shall notify him
promptly in writing of any suspension of
work for a period of more than one week, and
of its resumption and completion. The Li-
censee shall submit to said representative a
detailed program of inspection by the Li-
censee that will provide for an adequate and
qualified inspection force for construction of
any such alterations to the project. Con-
struction of said alterations or any feature
thereof shall not be initiated until the pro-
gram of inspection for the alterations or any
feature thereof has been approved by said
representative. The Licensee shall allow said
representative and other officers or employ-
ees of the United States, showing proper cre-
dentials, free and unrestricted access to,
through, and across the project lands and
projects works in the performance of their
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official duties. The Licensee shall comply
with such rules and regulations of general or
special applicability as the Commission may
prescribe from time to time for the protec-
tion of life, health, or property.

Article 5. The Licensee, within five years
from the date of issuance of the license, shall
acquire title in fee or the right to use in per-
petuity all lands, other than lands of the
United States, necessary or appropriate for
the construction, maintenance, and oper-
ation of the project. The Licensee or its suc-
cessors and assigns shall, during the period
of the license, retain the possession of all
project property covered by the license as
issued or as later amended, including the
project area, the project works, and all fran-
chises, easements, water rights, and rights of
occupancy and use; and none of such prop-
erties shall be voluntarily sold, leased, trans-
ferred, abandoned, or otherwise disposed of
without the prior written approval of the
Commission, except that the Licensee may
lease or otherwise dispose of interests in
projects lands or property without specific
written approval of the Commission pursu-
ant to the then current regulations of the
Commission. The provisions of this article
are not intended to prevent the abandon-
ment or the retirement from service of struc-
tures, equipment, or other project works in
connection with replacements thereof when
they become obsolete, inadequate, or ineffi-
cient for further service due to wear and
tear; and mortgage or trust deeds or judicial
sales made thereunder, or tax sales, shall not
be deemed voluntary transfers within the
meaning of this article.

Article 6. In the event the project is taken
over by the United States upon the termi-
nation of the license as provided in Section
14 of the Federal Power Act, or is transferred
to a new licensee or to a non-power licensee
under the provisions of Section 15 of said Act
the Licensee, its successors and assigns shall
be responsible for, and shall make good any
defect of title to, or of right of occupancy
and use in, any of such project property that
is necessary or appropriate or valuable and
serviceable in the maintenance and oper-
ation of the project, and shall pay and dis-
charge, or shall assume responsiblity for
payment and discharge of, all liens or en-
cumbrances upon the projects or project
property created by the Licensee or created
or incurred after the issuance of the license:
Provided, That the provisions of this article
are not intended to require the Licensee, for
the purpose of transferring the project to the
United States or to a new licensee, to ac-
quire any different title to, or right of occu-
pancy and use in, any of such project prop-
erty than was necessary to acquire for its
own purposes as the Licensee.

Article 7. The actual legitimate original
cost of the project, and of any addition
thereto or betterment thereof, shall be deter-
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mined by the Commission in accordance with
the Federal Power Act and the Commission’s
Rules and Regulations thereunder.

Article 8. The licensee shall install and
thereafter maintain gages and stream-gaging
stations for the purpose of determining the
stage and flow of the stream or streams on
which the project is located, the amount of
water held in and withdrawn from storage,
and the effective head on the turbines; shall
provide for the required reading of such
gages and for the adequate rating of such
stations; and shall install and maintain
standard meters adequate for the determina-
tion of the amount of electric energy gen-
erated by the project works. The number,
character, and location of gages, meters, or
other measuring devices, and the method of
operation thereof, shall at all times be satis-
factory to the Commission or its authorized
representative. The Commission reserves the
right, after notice and opportunity for hear-
ing, to require such alterations in the num-
ber, character, and location of gages, meters,
or other measuring devices, and the method
of operation thereof, as are necessary to se-
cure adequate determinations. The installa-
tion of gages, the rating of said stream or
streams, and the determination of the flow
thereof, shall be under the supervision of, or
in cooperation with, the District Engineer of
the United States Geological Survey having
charge of stream-gaging operations in the re-
gion of the project, and the Licensee shall
advance to the United States Geological Sur-
vey the amount of funds estimated to be nec-
essary for such supervision, or cooperation
for such periods as may be mutually agreed
upon. The Licensee shall keep accurate and
sufficient records of the foregoing deter-
minations to the satisfaction of the Commis-
sion, and shall make return of such records
annually at such time and in such form as
the Commission may prescribe.

Article 9. The Licensee shall, after notice
and opportunity for hearing, install addi-
tional capacity or make other changes in the
project as directed by the Commission, to
the extent that it is economically sound and
in the public interest to do so.

Article 10. The Licensee shall, after notice
and opportunity for hearing, coordinate the
operation of the project, electrically and hy-
draulically, with such other projects or
power systems and in such manner as the
Commission may direct in the interest of
power and other beneficial public uses of
water resources, and on such conditions con-
cerning the equitable sharing of benefits by
the Licensee as the Commission may order.

Article 11. Whenever the Licensee is di-
rectly benefited by the construction work of
another licensee, a permittee, or the United
States on a storage reservoir or other head-
water improvement, the Licensee shall reim-
burse the owner of the headwater improve-
ment for such part of the annual charges for
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interest, maintenance, and depreciation
thereof as the Commission shall determine
to be equitable, and shall pay to the United
States the cost of making such determina-
tion as fixed by the Commission. For bene-
fits provided by a storage reservoir or other
headwater improvement of the United
States, the Licensee shall pay to the Com-
mission the amounts for which it is billed
from time to time for such headwater bene-
fits and for the cost of making the deter-
minations pursuant to the then current regu-
lations of the Commission under the Federal
Power Act.

Article 12. The United States specifically
retains and safeguards the right to use water
in such amount, to be determined by the
Secretary of the Army, as may be necessary
for the purposes of navigation on the navi-
gable waterway affected; and the operations
of the Licensee, so far as they affect the use,
storage and discharge from storage of waters
affected by the license, shall at all time be
controlled by such reasonable rules and regu-
lations as the Secretary of the Army may
prescribe in the interest of navigation, and
as the Commission may prescribe for the
protection of life, health, and property, and
in the interest of the fullest practicable con-
servation and utilization of such waters for
power purposes and for other beneficial pub-
lic uses, including recreational purposes, and
the Licensee shall release water from the
project reservoir at such rate in cubic feet
per second, or such volume in acre-feet per
specified period of time, as the Secretary of
the Army may prescribe in the interest of
navigation, or as the Commission may pre-
scribe for the other purposes hereinbefore
mentioned.

Article 13. On the application of any person,
association, corporation, Federal agency,
State or municipality, the Licensee shall
permit such reasonable use of its reservoir or
other project properties, including works,
lands and water rights, or parts thereof, as
may be ordered by the Commission, after no-
tice and opportunity for hearing, in the in-
terests of comprehensive development of the
waterway or waterways involved and the
conservation and utilization of the water re-
sources of the region for water supply or for
the purposes of steam-electric, irrigation, in-
dustrial, municipal or similar uses. The Li-
censee shall receive reasonable compensa-
tion for use of its reservoir or other project
properties or parts thereof for such purposes,
to include at least full reimbursement for
any damages or expenses which the joint use
causes the Licensee to incur. Any such com-
pensation shall be fixed by the Commission
either by approval of an agreement between
the Licensee and the party or parties bene-
fiting or after notice and opportunity for
hearing. Applications shall contain informa-
tion in sufficient detail to afford a full un-
derstanding of the proposed use, including
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satisfactory evidence that the applicant pos-
sesses necessary water rights pursuant to ap-
plicable State law, or a showing of cause why
such evidence cannot concurrently be sub-
mitted, and a statement as to the relation-
ship of the proposed use to any State or mu-
nicipal plans or orders which may have been
adopted with respect to the use of such
waters.

Article 14. In the construction or mainte-
nance of the project works, the Licensee
shall place and maintain suitable structures
and devices to reduce to a reasonable degree
the liability of contact between its trans-
mission lines and telegraph, telephone and
other signal wires or power transmission
lines constructed prior to its transmission
lines and not owned by the Licensee, and
shall also place and maintain suitable struc-
tures and devices to reduce to a reasonable
degree the liability of any structures or
wires falling or obstructing traffic or endan-
gering life. None of the provisions of this ar-
ticle are intended to relieve the Licensee
from any responsibility or requirement
which may be imposed by any other lawful
authority for avoiding of eliminating induc-
tive interference.

Article 15. The Licensee shall, for the con-
servation and development of fish and wild-
life resources, construct, maintain, and oper-
ate, or arrange for the construction, mainte-
nance, and operation of such reasonable fa-
cilities, and comply with such reasonable
modifications of the project structures and
operation, as may be ordered by the Commis-
sion upon its own motion or upon the rec-
ommendation of the Secretary of the Inte-
rior or the fish and wildlife agency or agen-
cies of any State in which the project or a
part thereof is located, after notice and op-
portunity for hearing.

Article 16. Whenever the United States
shall desire, in connection with the project,
to construct fish and wildlife facilities or to
improve the existing fish and wildlife facili-
ties at its own expense, the Licensee shall
permit the United States or its designated
agency to use, free of cost, such of the Li-
censee’s lands and interests in lands, res-
ervoirs, waterways and project works as may
be reasonably required to complete such fa-
cilities or such improvements thereof. In ad-
dition, after notice and opportunity for hear-
ing, the Licensee shall modify the proj- ect
operation as may be reasonably prescribed
by the Commission in order to permit the
maintenance and operation of the fish and
wildlife facilities constructed or improved by
the United States under the provisions of
this article. This article shall not be inter-
preted to place any obligation on the United
States to construct or improve fish and wild-
life facilities or to relieve the Licensee of
any obligation under this license.

Article 17. The Licensee shall construct,
maintain, and operate, or shall arrange for
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the construction, maintenance, and oper-
ation of such reasonable recreational facili-
ties, including modifications thereto, such as
access roads, wharves, launching ramps,
beaches, picnic and camping areas, sanitary
facilities, and utilities, giving consideration
to the needs of the physically handicapped,
and shall comply with such reasonable modi-
fications of the project, as may be prescribed
hereafter by the Commission during the
term of this license upon its own motion or
upon the recommendation of the Secretary
of the Interior or other interested Federal or
State agencies, after notice and opportunity
for hearing.

Article 18. So far as is consistent with prop-
er operation of the project, the Licensee
shall allow the public free access, to a rea-
sonable extent, to project waters and adja-
cent project lands owned by the Licensee for
the purpose of full public utilization of such
lands and waters for navigation and for out-
door recreational purposes, including fishing
and hunting: Provided, That the Licensee
may reserve from public access such portions
of the project waters, adjacent lands, and
project facilities as may be necessary for the
protection of life, health, and property.

Article 19. In the construction, mainte-
nance, or operation of the project, the Li-
censee shall be responsible for, and shall
take reasonable measures to prevent, soil
erosion on lands adjacent to streams or
other waters, stream sedimentation, and any
form of water or air pollution. The Commis-
sion, upon request or upon its own motion,
may order the Licensee to take such meas-
ures as the Commission finds to be necessary
for these purposes, after notice and oppor-
tunity for hearing.

Article 20. The Licensee shall clear and
keep clear to an adequate width lands along
open conduits and shall dispose of all tem-
porary structures, unused timber, brush,
refuse, or other material unnecessary for the
purposes of the project which results from
the clearing of lands or from the mainte-
nance or alteration of the project works. In
addition, all trees along the periphery of
project reservoirs which may die during op-
erations of the project shall be removed. All
clearing of the lands and disposal of the un-
necessary material shall be done with due
diligence and to the satisfaction of the au-
thorized representatives of the Commission
and in accordance with appropriate Federal,
State, and local statutes and regulations.

Article 21. Material may be dredged or exca-
vated from, or placed as fill in, project lands
and/or waters only in the prosecution of
work specifically authorized under the li-
cense; in the maintenance of the project; or
after obtaining Commission approval, as ap-
propriate. Any such material shall be re-
moved and/or deposited in such manner as to
reasonably preserve the environmental val-
ues of the project and so as not to interfere
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with traffic on land or water. Dredging and
filling in a navigable water of the United
States shall also be done to the satisfaction
of the District Engineer, Department of the
Army, in charge of the locality.

Article 22. Whenever the United States
shall desire to construct, complete, or im-
prove navigation facilities in connection
with the project, the Licensee shall convey
to the United States, free of cost, such of its
lands and rights-of-way and such rights of
passage through its dams or other struc-
tures, and shall permit such control of its
pools, as may be required to complete and
maintain such navigation facilities.

Article 23. The operation of any navigation
facilities which may be constructed as a part
of, or in connection with, any dam or diver-
sion structure constituting a part of the
project works shall at all times be controlled
by such reasonable rules and regulations in
the interest of navigation, including control
of the level of the pool caused by such dam
or diversion structure, as may be made from
time to time by the Secretary of the Army.

Article 24. The Licensee shall furnish power
free of cost to the United States for the oper-
ation and maintenance of navigation facili-
ties in the vicinity of the project at the volt-
age and frequency required by such facilities
and at a point adjacent thereto, whether said
facilities are constructed by the Licensee or
by the United States.

Article 25. The Licensee shall construct,
maintain, and operate at its own expense
such lights and other signals for the protec-
tion of navigation as may be directed by the
Secretary of the Department in which the
Coast Guard is operating.

Article 26. If the Licensee shall cause or suf-
fer essential project property to be removed
or destroyed or to become unfit for use,
without adequate replacement, or shall
abandon or discontinue good faith operation
of the project or refuse or neglect to comply
with the terms of the license and the lawful
orders of the Commission mailed to the
record address of the Licensee or its agent,
the Commission will deem it to be the intent
of the Licensee to surrender the license. The
Commission, after notice and opportunity
for hearing, may require the Licensee to re-
move any or all structures, equipment and
power lines within the project boundary and
to take any such other action necessary to
restore the project waters, lands, and facili-
ties remaining within the project boundary
to a condition satisfactory to the United
States agency having jurisdiction over its
lands or the Commission’s authorized rep-
resentative, as appropriate, or to provide for
the continued operation and maintenance of
nonpower facilities and fulfill such other ob-
ligations under the license as the Commis-
sion may prescribe. In addition, the Commis-
sion in its discretion, after notice and oppor-
tunity for hearing, may also agree to the
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surrender of the license when the Commis-
sion, for the reasons recited herein, deems it
to be the intent of the Licensee to surrender
the license.

Article 27. The right of the Licensee and of
its successors and assigns to use or occupy
waters over which the United States has ju-
risdiction, or lands of the United States
under the license, for the purpose of main-
taining the project works or otherwise, shall
absolutely cease at the end of the license pe-
riod, unless the Licensee has obtained a new
license pursuant to the then existing laws
and regulations, or an annual license under
the terms and conditions of this license.

Article 28. The terms and conditions ex-
pressly set forth in the license shall not be
constructed as impairing any terms and con-
ditions of the Federal Power Act which are
not expressly set forth herein.

FEDERAL ENERGY REGULATORY COMMISSION
FORM L4 (REVISED OCTOBER, 1975)

TERMS AND CONDITIONS OF LICENSE FOR
UNCONSTRUCTED MAJOR PROJECT AFFECTING
NAVIGABLE WATERS OF THE UNITED STATES

Article 1. The entire project, as described in
this order of the Commission, shall be sub-
ject to all of the provisions, terms, and con-
ditions of the license.

Article 2. No substantial change shall be
made in the maps, plans, specifications, and
statements described and designated as ex-
hibits and approved by the Commission in its
order as a part of the license until such
change shall have been approved by the Com-
mission: Provided, however, That if the Li-
censee or the Commission deems it necessary
or desirable that said approved exhibits, or
any of them, be changed, there shall be sub-
mitted to the Commission for approval a re-
vised, or additional exhibit or exhibits cov-
ering the proposed changes which, upon ap-
proval by the Commission, shall become a
part of the license and shall supersede, in
whole or in part, such exhibit or exhibits
theretofore made a part of the license as
may be specified by the Commission.

Article 3. The project works shall be con-
structed in substantial conformity with the
approved exhibits referred to in Article 2
herein or as changed in accordance with the
provisions of said article. Except when emer-
gency shall require for the protection of
navigation, life, health, or property, there
shall not be made without prior approval of
the Commission any substantial alteration
or addition not in conformity with the ap-
proved plans to any dam or other project
works under the license or any substantial
use of project lands and waters not author-
ized herein; and any emergency alteration,
addition, or use so made shall thereafter be
subject to such modification and change as
the Commission may direct. Minor changes
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in project works, or in uses of project lands
and waters, or divergence from such ap-
proved exhibits may be made if such changes
will not result in a decrease in efficiency, in
a material increase in cost, in an adverse en-
vironmental impact, or in impairment of the
general scheme of development; but any of
such minor changes made without the prior
approval of the Commission, which in its
judgment have produced or will produce any
of such results, shall be subject to such al-
teration as the Commission may direct.

Upon the completion of the project, or at
such other time as the Commission may di-
rect, the Licensee shall submit to the Com-
mission for approval revised exhibits insofar
as necessary to show any divergence from or
variations in the project area and project
boundary as finally located or in the project
works as actually constructed when com-
pared with the area and boundary shown and
the works described in the license or in the
exhibits approved by the Commission, to-
gether with a statement in writing setting
forth the reasons which in the opinion of the
Licensee necessitated or justified variation
in or divergence from the approved exhibits.
Such revised exhibits shall, if and when ap-
proved by the Commission, be made a part of
the license under the provisions of Article 2
hereof.

Article 4. The construction, operation, and
maintenance of the project and any work in-
cidental to additions or alterations shall be
subject to the inspection and supervision of
the Regional Engineer, Federal Power Com-
mission, in the region wherein the project is
located, or of such other officer or agent as
the Commission may designate, who shall be
the authorized representative of the Com-
mission for such purposes. The Licensee
shall cooperate fully with said representa-
tive and shall furnish him a detailed pro-
gram of inspection by the Licensee that will
provide for an adequate and qualified inspec-
tion force for construction of the project and
for any subsequent alterations to the
project. Construction of the project works or
any feature or alterations thereof shall not
be initiated until the program of inspection
for the project works or any such feature
thereof has been approved by said represent-
ative. The Licensee shall also furnish to said
representative such further information as
he may require concerning the construction,
operation, and maintenance of the project,
and of any alteration thereof, and shall no-
tify him of the date upon which work will
begin, as far in advance thereof as said rep-
resentative may reasonably specify, and
shall notify him promptly in writing of any
suspension of work for a period of more than
one week, and of its resumption and comple-
tion. The Licensee shall allow said represent-
ative and other officers or employees of the
United States, showing proper credentials,
free and unrestricted access to, through, and
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across the project lands and project works in
the performance of their official duties. The
Licensee shall comply with such rules and
regulations of general or special applica-
bility as the Commission may prescribe from
time to time for the protection of life,
health, or property.

Article 5. The Licensee, within 5 years from
the date of issuance of the license, shall ac-
quire title in fee or other right to use in per-
petuity all lands, other than lands of the
United States, necessary or appropriate for
the construction, maintenance, and oper-
ation of the project. The Licensee or its suc-
cessors and assigns shall, during the period
of the license, retain the possession of all
project property covered by the license as
issued or as later amended, including the
project area, the project works, and all fran-
chises, easements, water and rights of occu-
pancy and use; and none of such properties
shall be voluntarily sold, leased, transferred,
abandoned, or otherwise disposed of without
the prior written approval of the Commis-
sion, except that the Licensee may lease or
otherwise dispose of interests in project
lands or property without specific written
approval of the Commission pursuant to the
then current regulations of the Commission.
The provisions of this article are not in-
tended to prevent the abandonment or the
retirement from service of structures, equip-
ment, or other project works in connection
with replacements thereof when they become
obsolete, inadequate, or inefficient for fur-
ther service due to wear and tear; and mort-
gage or trust deeds or judicial sales made
thereunder, or tax sales, shall not be deemed
voluntary transfers within the meaning of
this article.

Article 6. In the event the project is taken
over by the United States upon the termi-
nation of the license as provided in Section
14 of the Federal Power Act, or is transferred
to a new licensee or to a non-power licensee
under the provisions of Section 15 of said
Act, the Licensee, its successors and assigns
shall be responsible for, and shall make good
any defect of title to, or of right of occu-
pancy and use in, any of such project prop-
erty that is necessary or appropriate or valu-
able and serviceable in the maintenance and
operation of the project, and shall pay and
discharge, or shall assume responsibility for
payment and discharge of, all liens or en-
cumbrances upon the project or project prop-
erty created by the Licensee or created or in-
curred after the issuance of the License: Pro-
vided, That the provisions of this article are
not intended to require the Licensee, for the
purpose of transferring the project to the
United States or to a new licensee, to ac-
quire any different title to, or right of occu-
pancy and use in, any of such project prop-
erty than was necessary to acquire for its
own purposes as the Licensee.
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Article 7. The actual legitimate original
cost of the project, and of any addition
thereto or betterment thereof, shall be deter-
mined by the Commission in accordance with
the Federal Power Act and the Commission’s
Rules and Regulations thereunder.

Article 8. The Licensee shall install and
thereafter maintain gages and stream-gaging
stations for the purpose of determining the
stage and flow of the stream or streams on
which the project is located, the amount of
water held in and withdrawn from storage,
and the effective head on the turbines; shall
provide for the required reading of such
gages and for the adequate rating of such
stations; and shall install and maintain
standard meters adequate for the determina-
tion of the amount of electric energy gen-
erated by the project works. The number,
character, and location of gages, meters, or
other measuring devices, and the method of
operation thereof, shall at all times be satis-
factory to the Commission or its authorized
representative. The Commission reserves the
right, after notice and opportunity for hear-
ing, to require such alterations in the num-
ber, character, and location of gages, meters,
or other measuring devices, and the method
of operation thereof, as are necessary to se-
cure adequate determinations. The installa-
tion of gages, the rating of said stream or
streams, and the determination of the flow
thereof, shall be under the supervision of, or
in cooperation with, the District Engineer of
the United States Geological Survey having
charge of stream-gaging operations in the re-
gion of the project, and the Licensee shall
advance to the United States Geological Sur-
vey the amount of funds estimated to be nec-
essary for such supervision, or cooperation
for such periods as may be mutually agreed
upon. The Licensee shall keep accurate and
sufficient records of the foregoing deter-
minations to the satisfaction of the Commis-
sion, and shall make return of such records
annually at such time and in such form as
the Commission may prescribe.

Article 9. The Licensee shall, after notice
and opportunity for hearing, install addi-
tional capacity or make other changes in the
project as directed by the Commission, to
the extent that it is economically sound and
in the public interest to do so.

Article 10. The Licensee shall, after notice
and opportunity for hearing, coordinate the
operation of the project, electrically and hy-
draulically, with such other projects or
power systems and in such manner as the
Commission may direct in the interest of
power and other beneficial public uses of
water resources, and on such conditions con-
cerning the equitable sharing of benefits by
the Licensee as the Commission may order.

Article 11. Whenever the Licensee is di-
rectly benefited by the construction work of
another licensee, a permittee, or the United
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States on a storage reservoir or other head-
water improvement, the Licensee shall reim-
burse the owner of the headwater improve-
ment for such part of the annual charges for
interest, maintenance, and depreciation
thereof as the Commission shall determine
to be equitable, and shall pay to the United
States the cost of making such determina-
tion as fixed by the Commission. For bene-
fits provided by a storage reservoir or other
headwater improvement of the United
States, the Licensee shall pay to the Com-
mission the amounts for which it is billed
from time to time for such headwater bene-
fits and for the cost of making the deter-
minations pursuant to the then current regu-
lations of the Commission under the Federal
Power Act.

Article 12. The United States specifically
retains and safeguards the right to use water
in such amount, to be determined by the
Secretary of the Army, as may be necessary
for the purposes of navigation on the navi-
gable waterway affected; and the operations
of the Licensee, so far as they affect the use,
storage and discharge from storage of waters
affected by the license, shall at all times be
controlled by such reasonable rules and regu-
lations as the Secretary of the Army may
prescribe in the interest of navigation, and
as the Commission may prescribe for the
protection of life, health, and property, and
in the interest of the fullest practicable con-
servation and utilization of such waters for
power purposes and for other beneficial pub-
lic uses, including recreational purposes, and
the Licensee shall release water from the
project reservoir at such rate in cubic feet
per second, or such volume in acre-feet per
specified period of time, as the Secretary of
the Army may prescribe in the interest of
navigation, or as the Commission may pre-
scribe for the other purposes hereinbefore
mentioned.

Article 13. On the application of any person,
association, corporation, Federal agency,
State or municipality, the Licensee shall
permit such reasonable use of its reservoir or
other project properties, including works,
lands and water rights, or parts thereof, as
may be ordered by the Commission, after no-
tice and opportunity for hearing, in the in-
terests of comprehensive development of the
waterway or waterways involved and the
conservation and utilization of the water re-
sources of the region for water supply or for
the purposes of steam-electric, irrigation, in-
dustrial, municipal or similar uses. The Li-
censee shall receive reasonable compensa-
tion for use of its reservoir or other project
properties or parts thereof for such purposes,
to include at least full reimbursement for
any damages or expenses which the joint use
causes the Licensee to incur. Any such com-
pensation shall be fixed by the Commission
either by approval of an agreement between
the Licensee and the party or parties bene-
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fiting or after notice and opportunity for
hearing. Applications shall contain informa-
tion in sufficient detail to afford a full un-
derstanding of the proposed use, including
satisfactory evidence that the applicant pos-
sesses necessary water rights pursuant to ap-
plicable State law, or a showing of cause why
such evidence cannot concurrently be sub-
mitted, and a statement as to the relation-
ship of the proposed use to any State or mu-
nicipal plans or orders which may have been
adopted with respect to the use of such
waters.

Article 14. In the construction or mainte-
nance of the project works, the Licensee
shall place and maintain suitable structures
and devices to reduce to a reasonable degree
the liability of contact between its trans-
mission lines and telegraph, telephone and
other signal wires or power transmission
lines constructed prior to its transmission
lines and not owned by the Licensee, and
shall also place and maintain suitable struc-
tures and devices to reduce to a reasonable
degree the liability of any structures or
wires falling or obstructing traffic or endan-
gering life. None of the provisions of this ar-
ticle are intended to relieve the Licensee
from any responsibility or requirement
which may be imposed by any other lawful
authority for avoiding or eliminating induc-
tive interference.

Article 15. The Licensee shall, for the con-
servation and development of fish and wild-
life resources, construct, maintain, and oper-
ate, or arrange for the construction, mainte-
nance, and operation of such reasonable fa-
cilities, and comply with such reasonable
modifications of the project structures and
operation, as may be ordered by the Commis-
sion upon its own motion or upon the rec-
ommendation of the Secretary of the Inte-
rior or the fish and wildlife agency or agen-
cies of any State in which the project or a
part thereof is located, after notice and op-
portunity for hearing.

Article 16. Whenever the United States
shall desire, in connection with the project,
to construct fish and wildlife facilities or to
improve the existing fish and wildlife facili-
ties at its own expense, the Licensee shall
permit the United States or its designated
agency to use, free of cost, such of the Li-
censee’s lands and interests in lands, res-
ervoirs, waterways and project works as may
be reasonably required to complete such fa-
cilities or such improvements thereof. In ad-
dition, after notice and opportunity for hear-
ing, the Licensee shall modify the project
operation as may be reasonably prescribed
by the Commission in order to permit the
maintenance and operation of the fish and
wildlife facilities constructed or improved by
the United States under the provisions of
this article. This article shall not be inter-
preted to place any obligation on the United
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States to construct or improve fish and wild-
life facilities or to relieve the Licensee of
any obligation under this license.

Article 17. The Licensee shall construct,
maintain, and operate, or shall arrange for
the construction, maintenance, and oper-
ation of such reasonable recreational facili-
ties, including modifications thereto, such as
access roads, wharves, launching ramps,
beaches, picnic and camping areas, sanitary
facilities, and utilities, giving consideration
to the needs of the physically handicapped,
and shall comply with such reasonable modi-
fications of the project, as may be prescribed
hereafter by the Commission during the
term of this license upon its own motion or
upon the recommendation of the Secretary
of the Interior or other interested Federal or
State agencies, after notice and opportunity
for hearing.

Article 18. So far as is consistent with prop-
er operation of the project, the Licensee
shall allow the public free access, to a rea-
sonable extent, to project waters and adja-
cent project lands owned by the Licensee for
the purpose of full public utilization of such
lands and waters for navigation and for out-
door recreational purposes, including fishing
and hunting: Provided, That the Licensee
may reserve from public access such portions
of the project waters, adjacent lands, and
project facilities as may be necessary for the
protection of life, health, and property.

Article 19. In the construction, mainte-
nance, or operation of the project, the Li-
censee shall be responsible for, and shall
take reasonable measures to prevent, soil
erosion on lands adjacent to streams or
other waters, stream sedimentation, and any
form of water or air pollution. The Commis-
sion, upon request or upon its own motion,
may order the Licensee to take such meas-
ures as the Commission finds to be necessary
for these purposes, after notice and oppor-
tunity for hearing.

Article 20. The Licensee shall consult with
the appropriate State and Federal agencies
and, within one year of the date of issuance
of this license, shall submit for Commission
approval a plan for clearing the reservoir
area. Further, the Licensee shall clear and
keep clear to an adequate width lands along
open conduits and shall dispose of all tem-
porary structures, unused timber, brush,
refuse, or other material unnecessary for the
purposes of the project which results from
the clearing of lands or from the mainte-
nance or alteration of the project works. In
addition, all trees along the periphery of
project reservoirs which may die during op-
erations of the project shall be removed.
Upon approval of the clearing plan all clear-
ing of the lands and disposal of the unneces-
sary material shall be done with due dili-
gence and to the satisfaction of the author-
ized representative of the Commission and in

Pt. 221, App. B

accordance with appropriate Federal, State,
and local statutes and regulations.

Article 21. Material may be dredged or exca-
vated from, or placed as fill in, project lands
and/or waters only in the prosecution of
work specifically authorized under the li-
cense; in the maintenance of the project; or
after obtaining Commission approval, as ap-
propriate. Any such material shall be re-
moved and/or deposited in such manner as to
reasonably preserve the environmental val-
ues of the project and so as not to interfere
with traffic on land or water. Dredging and
filling in a navigable water of the United
States shall also be done to the satisfaction
of the District Engineer, Department of the
Army, in charge of the locality.

Article 22. Whenever the United States
shall desire to construct, complete, or im-
prove navigation facilities in connection
with the project, the Licensee shall convey
to the United States, free of cost, such of its
lands and rights-of-way and such rights of
passage through its dams or other struc-
tures, and shall permit such control of its
pools, as may be required to complete and
maintain such navigation facilities.

Article 23. The operation of any navigation
facilities which may be constructed as a part
of, or in connection with, any dam or diver-
sion structure constituting a part of the
project works shall at all times be controlled
by such reasonable rules and regulations in
the interest of navigation, including control
of the level of the pool caused by such dam
or diversion structure, as may be made from
time to time by the Secretary of the Army.

Article 24. The Licensee shall furnish power
free of cost to the United States for the oper-
ation and maintenance of navigation facili-
ties in the vicinity of the project at the volt-
age and frequency required by such facilities
and at a point adjacent thereto, whether said
facilities are constructed by the Licensee or
by the United States.

Article 25. The Licensee shall construct,
maintain, and operate at its own expense
such lights and other signals for the protec-
tion of navigation as may be directed by the
Secretary of the Department in which the
Coast Guard is operating.

Article 26. If the Licensee shall cause or suf-
fer essential project property to be removed
or destroyed or to become unfit for use,
without adequate replacement, or shall
abandon or discontinue good faith operation
of the project or refuse or neglect to comply
with the terms of the license and the lawful
orders of the Commission mailed to the
record address of the Licensee or its agent,
the Commission will deem it to be the intent
of the Licensee to surrender the license. The
Commission, after notice and opportunity
for hearing, may require the Licensee to re-
move any or all structures, equipment and
power lines within the project boundary and
to take any such other action necessary to
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restore the project waters, lands, and facili-
ties remaining within the project boundary
to a condition satisfactory to the United
States agency having jurisdiction over its
lands or the Commission’s authorized rep-
resentative, as appropriate, or to provide for
the continued operation and maintenance of
nonpower facilities and fulfill such other ob-
ligations under the license as the Commis-
sion may prescribe. In addition, the Commis-
sion in its discretion, after notice and oppor-
tunity for hearing, may also agree to the
surrender of the license when the Commis-
sion, for the reasons recited herein, deems it
to be the intent of the Licensee to surrender
the license.

Article 27. The right of the Licensee and of
its successors and assigns to use or occupy
waters over which the United States has ju-
risdiction, or lands of the United States
under the license, for the purpose of main-
taining the project works or otherwise, shall
absolutely cease at the end of the license pe-
riod, unless the Licensee has obtained a new
license pursuant to the then existing laws
and regulations, or an annual license under
the terms and conditions of this license.

Article 28. The terms and conditions ex-
pressly set forth in the license shall not be
construed as impairing any terms and condi-
tions of the Federal Power Act which are not
expressly set forth herein.

LisT OF FPC STANDARD ARTICLES
FOorMS USED IN PERMITS AND LI-

CENSES FOR HYDROELECTRIC
PROJECTS
The following FPC standard articles

Forms, in addition to the standard Forms L—
3, and L4 which are provided in this appen-
dix, are available from the FPC offices:

P-1 ... Terms and conditions of preliminary permit.

L-1 ... Terms and conditions of license for constructed
major project affecting lands of the United
States.

L-2 ... Terms and conditions of license for unconstructed
major project affecting lands of the United
States.

L-5 ... Terms and conditions of license for constructed
major projects affecting navigable waters and
lands of the United States.

L6 ... Terms and conditions of license for unconstructed
major project affecting navigable waters and
lands of the United States.

L9 ... Terms and conditions of license for constructed
minor projects affecting navigable waters of the
United States.

L-10 ..... Terms and conditions of license for constructed
major project affecting the interests of interstate
or foreign commerce.

L-11 ... Terms and conditions of license for unconstructed
major project affecting the interests of interstate
or foreign commerce.
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FPC

Forms1 Title

Terms and conditions of license for unconstructed
minor project affecting navigable waters of the
United States.

Terms and conditions of license for unconstructed
minor project affecting the interests of interstate
or foreign commerce.

Terms and conditions of license for constructed
minor project affecting lands of the United
States.

Terms and conditions of license for unconstructed
minor project affecting lands of the United
States.

Terms and conditions of license for constructed
minor project affecting navigable waters and
lands of the United States.

Terms and conditions of license for unconstructed
minor project affecting navigable waters and
lands of the United States.

1Revised Oct. 1975.

PART 222—ENGINEERING AND
DESIGN

Sec.

222.2 Acquisition of lands downstream from
spillways for hydrologic safety purposes.

222.3 Clearances for power and communica-
tion lines over reservoirs.

222.4 Reporting earthquake effects.

222.5 Water control management (ER 1110-
2-240).

222.6 National Program for Inspection of
Non-Federal Dams.

AUTHORITY: 23 U.S.C. 116(d); delegation in
49 CFR 1.45(b); 33 U.S.C. 467 et seq.; 33 U.S.C.
701, 701b, and 70lc-1 and specific legislative
authorization Acts and Public Laws listed in
appendix E of §222.7.

§222.2 Acquisition of lands down-
stream from spillways for hydro-
logic safety purposes.

(a) Purpose. This regulation provides
guidance on the acquisition of lands
downstream from spillways for the pur-
pose of protecting the public from haz-
ards imposed by spillway discharges.
Guidance contained herein is in addi-
tion to ER 405-2-150.

(b) Applicability. This regulation is
applicable to all OCE elements and all
field operating agencies having civil
works responsibilities.

(c) Reference. ER 405-2-150.

(d) Discussion. A policy of public safe-
ty awareness will be adhered to in all
phases of design and operation of dam
and lake projects to assure adequate
security for the general public in areas
downstream from spillways. A real es-
tate interest will be required in those
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